UPPER  CANADA. 


Return  to  an  Address  of  the  3d  April  1840, 
FOR 

Copy  of  the  following  Statutes  of  Upper  Canada  :  — 

1793.  Chap.  5.  An  Act  to  provide  for  the  Solemnization  of 
Marriage  in  Upper  Canada  : 

1797-  Chap.  14.  An  Act  for  obviating  Objections  from  a  clerical 
Error  in  some  of  His  Majesty's  Letters  Patent  of  Grant 
lately  issued  : 

AND  ALSO, 

Copy  of  any  Address  to  His  Majesty,  on  the  Subject  of  Ceergy 
Reserves,  from  the  House  of  Assembly  in  Upper  Canada,  in 
the  Years  1823  and  1824. 


- 


Upper  Canada. 
33  Geo.  HI.  Chap.  5. 

An  Act  to  confirm  and  make  valid  certain  Marriages  heretofore  contracted 
in  the  Country  now  comprised  within  the  Province  of  Upper  Canada, 
and  to  provide  for  the  future  Solemnization  of  Marriage  within  the 
same.  [Passed  9th  July  1793.] 

Whereas  many  Marriages  have  been  contracted  in  this  Province  at  a  Time  Preamble. 

when  it  was  impossible  to  observe  the  Forms  prescribed  by  Law  for  the 

Solemnization  thereof,  by  reason  that  there  was  no  Protestant  Parson  or  Minister 

duly  ordained  residing  in  any  Part  of  the  said  Province,  nor  any  consecrated 

Protestant  Church  or  Chapel  within  the  same :  And  whereas  the  Parties  having 

contracted  such  Marriages  and  their  Issue  may  therefore  be  subject  to  various 

Disabilities ;  in  order  to  quiet  the  Minds  of  such  Persons,  and  to  provide  for 

the  future  Solemnization  of  Marriage  within  this  Province,  be  it  enacted  and 

declared  by  the  King's  most  Excellent  Majesty,  by  and  with  the  Advice  and 

Consent  of  the  Legislative  Council  and  Assembly  of  the  Province  of  Upper 

Canada,  constituted  and  assembled  by  virtue  of  and  under  the  Authority  of  an 

Act  passed  in  the  Parliament  of  Great  Britain,  intituled  "  An  Act  to  repeal 

certain  Parts  of  an  Act  passed  in  the  Fourteenth  Year  of  His  Majesty's  Reign, 

intituled  '  An  Act  for  making  more  effectual  Provision  for  the  Government  of 

the  Province  of  Quebec  in  North  America,'  and  to  make  further  Provision  for 

the  Government  of  the  said  Province,"  and  by  the  Authority  of  the  same, 

That  the  Marriage  and  Marriages  of  all  Persons,  not  being  under  any  Canonical  Marriages  bereto- 

Disqualifi cation  to  contract  Matrimony,  that  have  been  publicly  contracted  fore  contracted 

before  any  Magistrate  or  Commanding  Officer  of  a  Post,  or  Adjutant  or  Sur-  I**01* anL P*™on 
r>      T>  j.-  /-.i     i-  ^i      u  •  Li'    tf>  pabhe  Euiplov 

geon  of  a  Kegiment  acting  as  Chaplain,  or  any  other  Person  m  any  public  nient  (jec|;lrei|  ' 

Office  or  Employment,  before  the  passing  of  this  Act,  shall  be  confirmed  and  ralid  \ 
considered  to  all  Intents  and  Purposes  as  good  and  valid  in  Law,  and  the  Par-  and  the  laani 
ties  who  have  contracted  such  Marriage,  and  the  Issue  thereof,  may  become  thereof  legitii 
severally  entitled  to  all  the  Rights  and  Benefits,  and  subject  to  all  the  Obliga- 
tions arising  from  Marriage  and  Consanguinity,  in  as  full  and  ample  a  Manner 
as  if  the  said  Marriages  had  respectively  been  solemnized  according  to  Law. 

II.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  in  order  to  Method  of  pro- 
enable  those  Persons  who  may  be  desirous  of  preserving  the  Testimony  of  such  serving  the  Teati- 
Marriage,  and  of  the  Birth  of  their  Children,  to  effectuate  the  same'  it  shall  L"onv  of  suc,, 
(93.)  A  and  Mam,'gcs- 
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Oath  of  the 
Husband. 


Oath  of  the  Wife. 


Manner  of  entering 
the  same  on 
Record. 


The  Register  of 
such  Record,  or 
an  attested  Copy 
thereof,  to  be 
sufficient  Evidence. 


and  may  be  lawful,  at  any  Time  within  Three  Years  from  the  passing  of  this  Act, 
for  any  Magistrate  of  the  District  where  any  such  Parties  as  may  have  con- 
tracted Matrimony  as  aforesaid  shall  reside,  at  the  Request  of  either  of  the 
said  Parties,  to  administer  the  following  Oath  to  the  Husband : 

'I  A.  B.  do  solemnly  swear,  in  the  Presence  of  Almighty  God,  that  I  did 
€  publicly  intermarry  with  C.  D.  at  on  the  Day  of 

in  the  Year  of  our  Lord  ,  and  that  there  is 

4  now  living  Issue  of  the  said  Marriage  (as  the  Case  may  be), 

4  T.  B.  born  on  the  Day  of 

4  M.  B.  born  on  the  Day  of 

And  to  administer  the  following  Oath  to  the  Wife  : 

'  I  CD,  do  solemnly  swear,  in  the  Presence  of  Almighty  God,  that  I  did 
'  publicly  intermarry  with  A.  B.  at  on  the  Day  of 

'  in  the  Year  of  our  Lord  ,  and  that  there  is 

'  now  living  Issue  of  the  said  Marriage  (as  the  Case  may  be ), 

e  T.  B.  born  on  the  Day  of 

*  M.  B.  born  on  the  Day  of 

Which  Form  of  Attestation  shall  be  subscribed  by  the  Parties,  and  certified 
under  the  Hand  and  Seal  of  the  Magistrate  administering  the  said  Oath,  who 
shall  be  entitled  to  demand  and  receive  One  Shilling  for  such  Certificate  ;  and 
that  it  shall  and  may  be  lawful  for  the  Clerk  of  the  Peace  of  the  District  to 
enter  and  record,  and  he  is  hereby  required,  upon  the  Payment  of  the  Sum  of 
Two  Shillings,  to  enter  and  record  such  Attestation,  duly  certified  as  afore- 
said, in  a  Book  or  Register  to  be  by  him  kept  for  that  Purpose  ;  and  that  such 
Register,  or  an  attested  Copy  thereof,  which  Copy  the  said  Clerk  is  hereby 
required  to  make  out,  and,  on  the  Payment  of  the  Sum  of  Two  Shillings,  to 
deliver  to  any  Person  requesting  the  same,  may  be  held  and  taken  as  sufficient 
Evidence  of  such  Marriage  and  the  Birth  of  such  Children  in  all  His  Majesty's 
Courts  of  Law  and  Equity. 


Circumstances 
under  which  it  may 
be  lawful  for  a 
Justice  to  solem- 
nize Marriage. 


Public  Notice. 


Regulations  for  III.  And  be  it  enacted  by  the  Authority  aforesaid,  That  until  such  Time 
the  future  Celebra-  as  there  shall  be  Five  Parsons  or  Ministers  of  the  Church  of  England,  severally 
tmn  of  Marnages.  incumDenf-  or  doing  Duty  on  and  in  their  respective  Parishes  or  Places  of 
Residence  in  any  one  District  within  this  Province,  such  Parties  as  are  not 
under  any  Canonical  Disability,  and  are  desirous  of  intermarrying  with  each 
other,  and  neither  of  them  living  within  the  Distance  of  Eighteen  Miles  of  any 
Parson  or  Minister  of  the  Church  of  England,  may  apply  to  any  neighbouring 
Justice  of  the  Peace  within  the  District,  and  declare  the  same  ;  whereupon  it 
shall  and  may  be  lawful  for  the  said  Justice  to  cause  to  be  affixed  in  some 
public  Place  within  the  Township  or  Parish  wherein  the  Parties  reside,  or  if 
they  should  reside  in  different  Townships  or  Parishes,  then  in  the  most  public 
Place  within  each  of  the  said  Townships  or  Parishes,  a  Notice  in  the  following 
Form,  for  which  he  shall  be  entitled  to  receive  One  Shilling  and  no  more  : 

'  Whereas  A.  B.  of  and  C.  D.  of  are  desirous  of 

4  intermarrying  with  each  other,  and  there  being  no  Parson  or  Minister  of  the 
4  Church  of  England  living  within  Eighteen  Miles  of  them  or  either  of  them, 
4  all  Persons  who  know  any  just  Impediment  why  they  should  not  be  joined 
4  in  Matrimony  are  to  give  Notice  thereof  to  E.  F.,  Esquire,  of 
4  one  of  His  Majesty's  Justices  of  the  Peace  for  the  District.' 

And  if  no  valid  Objection  shall  have  been  made  to  such  intended  Marriage 
when  Three  Sundays  have  intervened  after  the  Publication  of  the  said  Notice, 
it  shall  and  may  be  lawful  for  the  said  Magistrate  to  proceed  to  solemnize  the 
Marriage,  according  to  the  Form  prescribed  by  the  Church  of  England,  and 
to  give  to  the  Parties  a  Certificate  thereof  in  the  following  Form,  for  which 
he  shall  be  entitled  to  receive  the  Sum  of  One  Shilling  and  no  more  : 

4  Whereas  A.  B.  of  and  C.  D.  of  are  desirous  of 

4  intermarrying  with  each  other,  and  there  being  no  Parson  or  Minister  of  the 
4  Church  of  England  living  within  Eighteen  Miles  of  them  or  either  of  them, 
4  they  have  applied  to  me  for  that  Purpose  :  Now  these  are  to  certify,  that  in 

4  pur- 


Form  of  the 
Church  of  England 
to  be  allowed. 


Certificate  of 
Marriage. 


(  a  ) 


'  pursuance  of  the  Powers  granted  by  an  Act  of  the  Legislature  of  this 
'  Province  passed  in  the  Thirty-third  Year  of  His  Majesty's  Reign,  I,  E.  F., 
'  one  of  His  Majesty's  Justices  of  the  Peace,  having  caused  the  previous 
'  Notice  by  the  Statute  required  to  be  given,  have  this  Day  married  the  said 
'  A.  B.  and  C.  D.  together,  and  they  are  become  legally  contracted  to  each 
'  other  in  Marriage.' 


Which  Certificate  shall  be  signed  by  the  Parties,  anil  also  by  any  Two  or  more  The  same  to  be 
Persons  present  at  the  said  Marriage,  and  such  Marriage  shall  be  good  and  signed  by  the  Par- 
valid  in  Law  to  all  Intents  and  Purposes  whatever  ;  and  that  upon  Application  tles'  a,,d  J>y  two 
for  that  Purpose  made  the  Clerk  of  the  Peace  for  the  District  shall  and  may  preSent; 
and  he  is  hereby  required  to  register  the  said  Certificate  in  a  Book  for  that  a!K]  „n  Application 
Purpose  by  him  to  be  kept,  and  that  it  shall  and  may  be  lawful  for  him  to  to  be  registered 
demand  and  receive  the  Sum  of  Two  Shillings  for  registering  the  same :  and  by  lhe  clerl<  of 

til  I  ^  Ct 

that  such  Register,  or  an  attested  Copy  thereof,  which  the  said  Clerk  is  hereby    e  ea  ' 
required  to  make  and  deliver  to  any  Person  requesting  the  same,  and  paying  for 
it  the  Sum  of  Two  Shillings,  shall  be  held  and  taken  to  be  sufficient  Evidence 
of  such  Marriage  in  all  His  Majesty's  Courts  of  Law  and  Equity. 

IV.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  if  any  Persons  counter- 
Person  shall,  after  the  passing  of  this  Act,  make,  alter,  forge,  or  counterfeit,  or  feiting, or  procuring 
cause  to  be  falsely  made,  altered,  forged,  or  counterfeited,  or  act  or  assist  in  ^^^g^ce^f601' 
falsely  making,  altering,  forging,  or  counterfeiting,  any  such  Certificate  of  Mar-  anv  Marri^e,  to 
riage  as  herein-before  is  required  to  be  given,  or  shall  knowingly  and  willingly  suffer,  on  Comic- 
insert  or  cause  to  be  inserted  in  such  Register  Book  to  be  kept  in  each  District  'ion,  Fine  and 
any  false  Entry  of  any  Matter  or  Thing  relating  to  any  Marriage,  or  act  or  iml)rlsonmeiU- 
assist  in  falsely  making,  altering,  or  forging  any  such  Entry  in  such  Register, 

or  utter  or  publish  as  true,  any  such  false,  forged,  altered,  or  counterfeited 
Certificate  or  Register  as  aforesaid,  or  a  Copy  thereof,  knowing  such  Certifi- 
cate or  Register  of  Marriage  respectively  to  be  false,  altered,  forged,  or  coun 
terfeited,  or  shall  wilfully  destroy,  or  cause  or  procure  to  be  destroyed,  any 
Register  Book  of  Marriages,  or  any  Part  of  such  Register  Book,  with  an  Intent 
to  avoid  any  Marriage,  every  Person  so  offending,  and  being  thereof  lawfully 
convicted,  shall  for  such  Offence  suffer  such  Fine  and  Imprisonment  as  to  the 
Court  shall  seem  meet,  provided  such  Imprisonment  be  in  the  Common  Goal 
of  the  District  for  a  Term  not  less  than  Twelve  Calendar  Months. 

V.  Provided  always,  That  when  and  so  soon  as  there  shall  be  Five  Parsons  or  Eventual  Deter- 
Ministers  of  the  Church  of  England  severally  incumbent  and  doing;  Duty  mination  and 
within  their  respective  Parishes  or  Places  of  Residence  in  any  One  District  J  enoa  01  W{i . 

•  .t  •     .i  •    t»      •  ,i        i       a     i      ■      i        •    ^    n  •  it      -  n  tower  vested  in 

within  tins  Province,  that  the  Authority  herein-before  given  to  the  Justices  of  justices  to  solem- 
the  Peace  within  such  District  for  the  Purposes  aforesaid  shall  cease  and  nize  Marriage, 
determine;  and  to  the  end  that  it  may  become  publicly  known  when  such  a  Method  of ascer- 
Number  of  Parsons  or  Ministers  are  incumbent  within  any  District,  it  shall  and  taining  such  Event 
may  be  lawful  for  the  Governor,  Lieutenant  Governor,  or  Person  administering 
the  Government  of  this  Province  and  he  is  hereby  required  to  give  Notice 
thereof  by  an  Instrument  under  his  Hand  and  Seal  to  the  first  General 
Quarter  Sessions  to  be  holden  for  the  said  District,  certifying  that  there  are 
Five  Parsons  or  Ministers  of  the  Church  of  England  severally  incumbent  and 
doing  Duty  within  their  respective  Parishes  or  Places  of  Abode  in  the  said 
District,  and  that  therefore  the  Provisions  herein-before  made  authorizing  the 
Justices  of  the  Peace  to  solemnize  Matrimony  have  ceased  and  determined 
within  the  said  District ;  which  Instrument  shall  be  publicly  read  before  the 
Justices  in  Quarter  Sessions  assembled,  and  kept  and  preserved  by  the  Clerk  of 
the  Peace  among  the  Records  of  the  said  District;  and  from  and  after  the 
Publication  of  such  Notice  it  shall  not  be  lawful  for  any  Justice  of  the  Peace 
within  such  District  to  perform  the  Marriage  Ceremony  ;  and  if  any  Justice  of  Penalty  for  solera- 
the  Peace  within  the  District  where  such  Notification  shall  have  been  made  in  nizing  Marriage 
manner  aforesaid  shall  after  the  Publication  thereof  knowingly  and  wilfully  a'ter  s"cl1  l£vei"  . 
pretend  to  perform  the  Marriage  Ceremony  between  any  Persons  under  and  by 
virtue  of  this  Act,  or  under  any  Pretence  whatever,  he  shall  for  every  such 
Offence  forfeit  and  pay  the  Sum  of  Twenty  Pounds,  one  Moiety  thereof  to  Hi- 
Majesty,  His  Heirs  and  Successors,  for  the  public  Uses  of  the  Province,  and 
the  Support  of  the  Government  thereof,  and  the  other  Moiety  to  any  Person 
who  shall  sue  tor  the  same,  by  Action  of  Debt,  Plaint,  Bill,  or  Information,  ui 
(93.)  A  £  any 
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and  Aeljarriagp  any  0f  His  Majesty's  Courts  of  Record  within  this  Province  ;  and  such  pre- 
tended Marriage  so  performed  shall  be  null  and  void  to  all  Intents  and  Purposes 
whatever. 

No  valid  Objection  yj.  And  be  it  further  enacted  by  the  Authority  aforesaid,  That  it  shall  be 
notabeinTcire-,tS  110  valid  0bjection  to  tne  Legality  of  any  Marriage  heretofore  solemnized  by 
brated  in  a  Church  any  Parson  or  Minister,  either  by  Licence  or  after  due  Publication  of  Banns, 
or  Chapel.  or  hereafter  to  be  solemnized  in  manner  aforesaid,  or  by  any  Justice  of  the 

Peace,  duly  authorized  under  the  Provisions  of  this  Act,  that  the  same  was  not 
solemnized  in  a  Church  or  Chapel  duly  consecrated,  nor  shall  any  such  Mar- 
riage, on  account  thereof,  be  held  or  taken  to  be  illegal. 

Promulgation  of  VII.  And  be  it  enacted  by  the  Authority  aforesaid,  That  this  Act  shall  be 
this  Act.  publicly  read  in  the  several  Districts  of  this  Province  at  the  opening  of  the 

General  Quarter  Sessions  of  the  Peace  for  each  District  that  shall  be  hoi  den 
next  after  the  passing  thereof,  and  once  in  every  Year  for  Two  Years  following, 
at  the  Quarter  Sessions  to  be  holden  in  the  Month  of  January. 


Preamble. 


The  Word 

"  Clergy"  shall  be 

intended  to  be 

meant  by  the  Word 

"  Clergyman"  in 

certain  Deeds  of 

Grant. 


Such  Deeds  to  be 
valid  in  securing 
the  Rights  of  the 
Crown,  of  the 
Clergy,  and  of 
the  Subject 
respectively. 


Uppeh  Canada. 
37  Geo.  111.  Chap.  14. 

An  Act  to  obviate  the  Objections  that  might  arise  from  a  clerical  Error  in 
some  of  His  Majesty's  Letters  Patent  of  Grant  lately  issued. 

[Passed  3d  July  1797.] 

Whereas  it  appears  that  a  clerical  Error  hath  crept  into  a  few  of  the  Deeds 
given  by  our  Sovereign  Lord  the  King  to  some  of  His  Subjects,  by  the  Inser- 
tion of  the  Word  "  Clergyman"  instead  of  the  Word  "  Clergy"  in  that  Part  of 
the  Letters  Patent  that  reserves  a  Proportion  of  One  Seventh  of  the  Crown 
Lands  for  the  Lands  in  each  of  the  Deeds  granted,  which  Error  might  lead  to 
Consequences  that  it  is  necessary  to  obviate  :  Be  it  therefore  enacted  by  the 
King's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Legislative  Council  and  Assembly  of  the  Province  of  Upper  Canada,  consti- 
tuted and  assembled  by  virtue  of  and  under  the  Authority  of  an  Act  passed  in 
the  Parliament  of  Great  Britain,  intituled  "  An  Act  to  repeal  certain  Parts  of 
an  Act  passed  in  the  Fourteenth  Year  of  His  Majesty's  Reign,  intituled  c  An 
Act  for  making  more  effectual  Provision  for  the  Government  of  the  Province 
of  Quebec  in  North  America,'  and  to  make  further  Provision  for  the  Govern- 
ment of  the  said  Province,"  and  by  the  Authority  of  the  same,  That  wherever 
the  Word  "  Clergyman"  shall  or  may  occur  in  any  one  of  His  Majesty's  Let- 
ters Patent,  the  same  shall  be  read,  taken,  and  understood  to  be,  mean,  and 
signify  "  Clergy,"  and  shall  have  to  all  Intents  and  Purposes  the  same  Force 
and  Effect,  Tendency  and  Operation,  towards  establishing,  securing,  and  con- 
firming the  Rights  of  the  Protestant  Clergy  of  this  Province,  in  such  a  Quan- 
tity of  the  Lands  of  the  Crown  as  shall  and  may  amount  to  and  be  in  the  Pro- 
portion of  One  to  Seven  of  the  Lands  in  any  such  Deed  granted,  according  to 
the  Form  and  Effect  of  an  Act  passed  in  the  Parliament  of  Great  Britain  in  the 
Thirty-first  Year  of  His  Majesty's  Reign,  intituled  "  An  Act  to  repeal  cer- 
tain Parts  of  an  Act  passed  in  the  Fourteenth  Year  of  His  Majesty's  Reign, 
intituled  '  An  Act  for  making  more  effectual  Provision  for  the  Government  of 
the  Province  of  Quebec  in  North  America,'  and  to  make  further  Provision  for 
the  Government  of  the  said  Province  ;"  and  that  every  such  Deed  shall  be  to 
all  Intents  and  Purposes  as  valid  and  effectual  in  securing  to  the  Subject  tire 
Lands  thereby  granted,  and  to  His  Majesty  all  the  Rights,  Conditions,  Reser- 
vations, Limitations,  and  Restrictions,  and  to  the  said  Clergy  the  Rights  afore- 
said, as  if  no  such  clerical  Error  had  crept  into  it,  but  as  if  such  Deed  had 
been  perfected  in  the  Word  "  Clergy,"  where  the  Rights  of  the  Church  are 
intended  to  be  secured,  instead  of  the  Word  "  Clergyman,"  wherever  it  occurs  ; 
any  Act,  Ordinance,  or  Law  to  the  contrary  in  anywise  notwithstanding. 
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Copy  of  any  Address  to  His  Majesty,  on  the  Subject  of  Clergy  Reserves, 
from  the  House  of  Assembly  in  Upper  Canada,  in  the  Years  1823 
and  1824. 


(For  the  Address  of  the  House  of  Assembly,  5th  January  1824,  vide  Clergy 
Reserves  Papers,  1840,  Part  I.  No.  83.  Page  14.) 


Colonial  Office,  Downing  Street, 
9th  April  1840. 


R.  VERNON  SMITH. 


